MSSH

Mcdsadilogy of Soial Sow i id Mpncisiie

Vol.25,No. 101 winter 2020,
Quarterly
ISSN:1608-7070
Method @rihu.ac.ir

The Philosophical Method of Aristotle and Thomas in Contract

Law Analysis

Abdorreza Alizadeh (Farabi Campus, University of Tehran),

alizadeha@ut.ac.ir

ARTICLE INFO

Article History
Received: 2019/8/14

Accepted: 2019/10/14

Key Words:

contract law,

Aristotle,

Thomas Aquinas,
conceptual reasoning,
teleological reasoning,
late Scholasticism

ABSTRACT

This article addresses the role of Aristotelian thought
and method in contract analysis, and how this
analytica method has transferred to modern thought
through Christian theologians, especially Thomas
Aquinas and late scholastics. The purpose of this
research is to raise this significant legal challenge for
Iranian law and to address the experiences of Western
law in this problem. The result of this research is that,
contrary to the appearance of Western philosophy that
shows the foundations of Aristotelian thought have
been severely criticized and discarded since the
seventeenth century, the framework of the teachings of
contract law has been based on Aristotelian and
Thomasian thought, and more so by late scholastics
and the Spanish natural law school and in fact,
intellectuals like Hugo Grossius have finalized these
preliminary intellectual works. Meanwhile, the
influence of Iranian and Islamic philosophy and
thought in these teachings, through their influence on
St. Thomas, is not deniable. | hope that the study of
this article will make Iranian law faculties more aware
of their difficult and significant task ahead, and that
cultural and scientific policymakers will know that the
law school is not a place just for the production of
legal degrees for individuals and that its work is more
significant than the work of medical school.
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1. The Commentator (Averroes).

2. Saint Thomas Aquinas (1225-1274).
3. Etienne Henri Gilson (1884-1978)
4. James Gordley
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4. Distributive Justice
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3. Nature

4. Substantial Form
5. Accidents

6. Material cause
7. Matter

8. Fina cause
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10. "Next we must consider what virtueis. Since things that are found
in the soul are of three kinds—passions, faculties, states of character,
virtue must be one of these" (McKeon, 1941:1105b).
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5. John Duns Scotus (1265-1308)
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9. Luis de Molina (1535-1600)

10. Leonard Lessius (1554-1623)
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12. Hugo Grotius (1583-1645)

13. Samuel VVon Pofendorf (1632-1694)

14. Jean Barbeyrac (1674-1744)

15. Jean Domat (1625-1696)

16. Robert Joseph Pothier (1699-1772)
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1. Francisco de Vitoria (1483-1546)

2. Spanish Natural Law School
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4. Diego de Covarruvias (1512-1577)

5. Domingo de Soto (1496-1560)

6. Protestantism

7. Absolutism

8. Natural reason
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3. Richard Posner
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3. The doctrine of causa

4. Causa

5. Reason

6. Tautology

7. The problem of contractual consent
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